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DECLARATION OF RECEIVER, STEPHEN J. 
DONELL, IN SUPPORT OF MOTION FOR 

ORDER APPROVING SALE, ETC.  

  

LAW OFFICES 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

DAVID R. ZARO (BAR NO. 124334) 
JOSHUA A. DEL CASTILLO (BAR NO. 239015) 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
865 South Figueroa Street, Suite 2800 
Los Angeles, California 90017-2543 
Phone:  (213) 622-5555 
Fax:  (213) 620-8816 
E-Mail:  dzaro@allenmatkins.com 

jdelcastillo@allenmatkins.com 
 
Attorneys for Court-appointed Receiver 
STEPHEN J. DONELL 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
ROBERT YANG, et al., 
 

Defendants, 
 
YANROB'S MEDICAL, INC., et al., 
 

Relief Defendants. 
 
 
 
 
 

Case No. 5:15-CV-02387-SVW (KKx) 
 
DECLARATION OF RECEIVER, 
STEPHEN J. DONELL, IN SUPPORT 
OF MOTION FOR ORDER 
APPROVING: (1) SALE OF 
LYNWOOD PROJECT; (2) OVERBID 
PROCEDURES; AND (3) REAL 
ESTATE BROKER'S COMMISSION 
 
[Notice of Motion and Motion; and 
[Proposed] Order submitted concurrently 
herewith] 
 
Date: September 11, 2017 
Time: 1:30 p.m. 
Ctrm: 10A 
Judge: Hon. Stephen V. Wilson  
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DONELL, IN SUPPORT OF MOTION FOR 

ORDER APPROVING SALE, ETC.  

  

LAW OFFICES 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

DECLARATION OF STEPHEN J. DONELL 

I, Stephen J. Donell, declare: 

1. I am the Court-appointed receiver in the above-entitled action, styled 

SEC v. Yang, et al., for Defendants Suncor Lynwood, LLC, Suncor Fontana, LLC, 

Suncor Hesperia, LLC, Suncor Care Lynwood, LLC, and their respective 

subsidiaries and affiliates (collectively, the "Receivership Entities").  I was 

appointed on December 11, 2015 pursuant to this Court's Preliminary Injunction, 

Order Appointing Receiver, Freezing Assets, and Providing for Other Ancillary 

Relief (the "Appointment Order").  I make this declaration in support of my 

concurrently filed Motion for Order Approving: (1) Sale of Lynwood Project; (2) 

Overbid Procedures; and (3) Real Estate Broker’s Commission.  I have personal 

knowledge of the facts stated herein, and if called upon to do so, I could and would 

personally and competently testify to them. 

2. Pursuant to the Appointment Order, this Court has vested me with 

exclusive authority and control over the assets of the Receivership Entities 

("Receivership Assets").  Among other things, the Court has directed me to:  

(1) marshal and preserve Receivership Assets; (2) conduct such investigation and 

discovery as is necessary to identify and locate outstanding Receivership Assets; 

and (3) pursue and recover available Receivership Assets, wherever and by 

whomever held. 

3. As reflected in some of my prior submissions to the Court, I have 

confirmed that the real property and improvements located at 3599 Norton Avenue, 

Lynwood, California 90262 (aka 3598 Martin Luther King, Jr. Boulevard, 

Lynwood, California 90262) (the "Lynwood Project" or the "Property") were 

purchased by a Receivership Entity, Suncor Lynwood, LLC, with funds derived 

from investors.  The Property presently includes a vacant structure that I understand 

was previously used as a skilled nursing or similar facility and it is my 
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understanding that Suncor likewise intended to redevelop the Property for use as a 

sub-acute or skilled nursing facility. 

4. In connection with my efforts to administer, and later sell, the Property, 

I previously obtained a broker's opinion of value ("BOV") for the Property.  The 

BOV indicated that the value for the Property likely ranged between $1.5 million 

and $2 million.  Contemporaneously with my obtaining the BOV, my broker, Lee & 

Associates ("Broker") commenced marketing the Property for sale.  These efforts 

ultimately resulted in 14 arms-length offers to purchase the Property out of 

receivership. 

5. After due diligence and negotiations among several parties interested in 

purchasing the Property, I requested highest and best offers from all interested 

parties, some, but not all, of whom submitted revised offers.  The highest and best 

offer to purchase the Property was received from INI Investment Corporation 

("Buyer"), which offered to purchase the Property for $2,110,000, subject to the 

terms and provisions of the Purchase and Sale Agreement ("PSA") attached hereto 

as Exhibit 1.  The PSA is subject to approval by this Court.  Based on information 

presently available to me, I anticipate that the net proceeds of a sale to Buyer, at the 

PSA purchase price and after the payment of outstanding property taxes, 

commissions, and other fees, will be approximately $1.5 million.  In addition, it is 

presently my understanding that other parties remain interested in the Property and 

may seek to participate in my proposed overbid/auction process for the Property. 

6. Since my engagement of Broker, I have worked with Broker to develop 

and undertake a marketing campaign for the Property that, while widespread, also 

focused on ensuring that the Property was marketed to prospective buyers in 

appropriate markets.  Among other things, Broker and I, individually or collectively: 

 Prepared and uploaded marketing materials to the Lee & 

Associates website; 
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 Presented the Property for sale to appropriate agents at bi-

monthly meetings; 

 Developed a unique database of approximately five-hundred 

(500) potential buyers and real property investors with a demonstrated interest in 

assets similar to the Lynwood Project; 

 Delivered targeted marketing materials to owners and developers 

of skilled nursing and sub-acute care facilities, and delivered hard copies of these 

materials to all interested brokers and principals; and 

 Uploaded marketing materials developed specifically for the 

Lynwood project to a number of third party websites regularly used to advertise 

similar properties, including "Loopnet," "Xceligent," "AIR," and "Costar." 

7. In addition to the above-described efforts, I and my staff assembled and 

populated a virtual "data room" containing all recovered records which I 

determined, in my reasonable business judgment, would be relevant to the purchase 

and sale of the Property, and provided access to all prospective buyers, after 

securing customary non-disclosure commitments. 

8. By agreement, and subject to approval of this Court, if the Property is 

sold, Broker and Bestway Realty will be paid a total commission of 5% of the 

purchase price for the Property.  Pursuant to my agreement with Broker, Broker will 

be solely responsible for and will compensate cooperating and referring brokers, and 

thus will split the commission as appropriate.  Based on my extensive experience in 

real estate transactions, the amount of Broker's commission is commercially 

reasonable, and was fully negotiated after reviewing proposals from five other 

qualified brokers. 

9. As reflected in my concurrently submitted motion, I and my Broker 

have diligently marketed the Property for sale through commercially reasonable and 

customary channels, resulting in serious interest generated among 14 prospective 

purchasers.  From these parties, several competing offers were submitted, and a 
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second round of offers was solicited, ultimately resulting in the highest and best 

offer submitted by Buyer in the amount of $2,110,000.00, which amount exceeds 

the estimated fair market value of the Property as reflected in a BOV.  Accordingly, 

I believe in my reasonable business judgment, that the proposed sale to Buyer, 

subject to overbid, as described in my concurrently filed motion, is fair and 

reasonable, in the best interests of the receivership estate, and will generate the 

highest and best value for the Property. 

I declare under penalty of perjury under the laws of the State of California 

that the foregoing is true and correct. 

Executed this 7th day of August, 2017, at Los Angeles, California. 

            

       
 

STEPHEN J. DONELL 
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PROOF OF SERVICE 

Securities and Exchange Commission v. Robert Yang, Suncor Fontana, et al. 
USDC, Central District of California – Case No. 5:15-cv-02387-SVW (KKx) 

I am employed in the County of Los Angeles, State of California.  I am over 

the age of 18 and not a party to the within action.  My business address is 865 

S. Figueroa Street, Suite 2800, Los Angeles, California 90017-2543. 

A true and correct copy of the foregoing document(s) described below will be 

served in the manner indicated below: 

DECLARATION OF RECEIVER, STEPHEN J. DONELL, IN SUPPORT 

OF MOTION FOR ORDER APPROVING: (1) SALE OF LYNWOOD 

PROJECT; (2) OVERBID PROCEDURES; AND (3) REAL ESTATE 

BROKER'S COMMISSION 

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC 

FILING ("NEF") – the above-described document will be served by the Court 

via NEF.  On August 7, 2017, I reviewed the CM/ECF Mailing Info For A 

Case for this case and determined that the following person(s) are on the 

Electronic Mail Notice List to receive NEF transmission at the email 

address(es) indicated below: 

 Zachary T. Carlyle 
carlylez@sec.gov,kasperg@sec.gov,karpeli@sec.gov, 

blomgrene@sec.gov,pinkstonm@sec.gov,NesvigN@sec.gov 

 Stephen J. Donell 
jdelcastillo@allenmatkins.com 

 Mark T. Hiraide  

mth@msk.com,kjue@phlcorplaw.com, 

hitabashi@phlcorplaw.com,eganous@phlcorplaw.com 

 Leslie J. Hughes 
hughesLJ@sec.gov,kasperg@sec.gov,pinkstonm@sec.gov, 

nesvign@sec.gov 

 George D. Straggas 
George.straggas@straggasdean.com;sarah.borghese@straggasdean.com, 

eric.dean@straggasdean.com 

 David J. Van Havermaat 
vanhavermaatd@sec.gov,larofiling@sec.gov,berryj@sec.vog, 

irwinma@sec.gov 

 Joshua Andrew del Castillo 
jdelcastillo@allenmatkins.com 
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 David R Zaro 
dzaro@allenmatkins.com 

2. SERVED BY U.S. MAIL OR OVERNIGHT MAIL (indicate method for 

each person or entity served):  On  August 7, 2017 , I served the following 

person(s) and/or entity(ies) in this case by placing a true and correct copy 

thereof in a sealed envelope(s) addressed as indicated below.  I am readily 

familiar with this firm's practice of collection and processing correspondence 

for mailing. Under that practice it is deposited with the U.S. postal service on 

that same day in the ordinary course of business.  I am aware that on motion 

for party served, service is presumed invalid if postal cancellation date or 

postage meter date is more than 1 (one) day after date of deposit for mailing in 

affidavit.  Or, I deposited in a box or other facility regularly maintained by 

FedEx, or delivered to a courier or driver authorized by said express service 

carrier to receive documents, a true copy of the foregoing document(s) in sealed 

envelopes or packages designated by the express service carrier, addressed as 

indicated above on the above-mentioned date, with fees for overnight delivery 

paid or provided for. 

Franchise Tax Board (FTB) 

P.O. Box 2952 

Sacramento, CA  95812-2952 

Via U.S. Mail 

Internal Revenue Service 

880 Front Street 

San Diego, CA  92101-8869 

Via U.S. Mail 

I declare that I am employed in the office of a member of the Bar of this Court 

at whose direction the service was made.  I declare under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct.  Executed 

on August 7, 2017 at Los Angeles, California. 
 

 /s/Martha Diaz 

 Martha Diaz 
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